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REMARKS 



In the Office Action dated June 1 1, 2010, claims 15-35 are pending and rejected. 
Reconsideration is requested for at least the reasons discussed hereinbelow. 

The above amendment to the specification and claims is submitted to correct a ttanslatioa 
error. On page 5 of the PCT specification, the term "gesichert" was erroneously translated and 
should be translated as "secured." Also on page 12 of the PCT specification, the term 
"_sicherung" was erroneously translated and should be translated as "security." Copies of pages 
5, 12 and second claims page (showing original claim 8) are enclosed for reference to the 
original German text. Errors in the translation of the pet application may be rectified (cf. PCT 
applicant's guide, chapter 6, para. 6.002; PCT applicant's guide - national phase - national 
chapter - US, para. US. 08). ITius, no new matter is added. 

Claims 15 and 25 have been amended to make the same correction as made in the 
translation to the specification. No new matter is added 

Thus, the swumning aid device of the presently claimed invention provides: 

a size-variable element that can be adjusted to the body size and having 
a first, releasable closure means, whereby flie variable body size adjustment 
can be set, 

at least one buoyancy element, wherein the buoyancy element 
comprises filling material with buoyant granulates, flocks or beads; and 

a second, releasable closure means tiiat can be released without altering 
liie set body size adjustment of 'fiie size-variable element, 

wherein said secon4 releasable closure means enables the swimming 
aid device to be put on and taken off conveniently and quickly without altering 
the body size adjustment of the swimming aid device and comprises a zip with 
a zip handle and a cover to secure the zip handle. 

Therefore, the cover secures the zip handle against accidental opening. None of tiie cited 
prior art provide, inter alia, security against accidental opening of a zipper an swimming aid 
device. Nor do they suggest that such security even be provided. 
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Claims 15, 16, 34 and 35 are rejected under 35 U.S.C. §103(a) over Jones (US 3,931,657) 
in view of Buck (US 5,660,572) andNedbal et aL (US 7,404,240; "Nedbal"). Jones and Buck 
were discussed in detail in Applicant's commumcation filed 19 March 2010. The Examiner 
admits at least that Jones fails to disclose 'the buoyant beads, and a cover fox the zipper handle." 
Buck is cited for a disclosure of *1he construction of a PDF from buoyant beads" and Nedbal is 
cited for a disclosure of "a zipper handle cover." 

Jones fails to teach or suggest a secure cover as recited in present claim 15, Rather, the 
zipper-type closure fastener 24 (c£ Fig. 1, col.2, 1. 27-32) of the life vest of Jones is not secured 
by a cover. Thus, Jones neither provides for, nor suggests the present safety concept 

The claimed secure cover 25, which is particular effective when co-acting with a zip as 
the second leleasable closure means, provides for protection against accidental opening of the 
second closure means and, thus, provides for improved safety when swimming (page 6, 2d 

■ 

paragraph and pages 1 1-12, bridging paragraph), which is important, e.g., for children leaming to 
swun (page 4, 3d and 4th paragraphs). 

Furtheimore, Jone's cord 23 and gronunets 22 do not teach or suggest a first closure 
means according to the present invention (cf. item 6 of the Office Action, 4th para.) providing 
for variable body size adjustment. Even if a wearer would try to narrow the lateral opening 
between front panels 1 1 and back panels 12 by meaxis of pulling the ring of cord 23 (cf. Figs. 1 
and 3), the life vest of Jones would not allow one to set the adjustment of said lateral opening. 
That is because no means are provided to fix said ring in order to set the adjustment of said 
lateral opening and, thus, the combination of ring and cord 23 is not designed for body size 
adjustment. 

Besides, even if the combination cord 23 and grommets 22 would provide for setting the 
a4justment of the lateral opening, cord 23/grommets 22 would not provide for a variable body 
size adjustment as recited in present claim 15. The human body is growing both in horizontal 
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and in vertical direction. However, the life vest of Jones would be adjustable in horizontal 
direction only. Hence, Jones ^IsofaUs to provide the present concept for variable body size 
adjusttnent 



Neither Buck, nor Nedbal nor Iheir combination make up for the deficiencies in Jones. 
Neither Buck not Nedbal teach or suggest secure cover 25 to cooperate with a zipper as the 
second releasable closure means and provide for protection against accidental opening of the 
second closure means. 



Newly cited Nedbal merely discloses a zipper 10 with a zipper pull comprising a cover 
member 22 made, for example, of soft material such as plastic or rubber material (see, coL 6, line 
52 through col. 7, line 10 and, e.g.. Figs. 8 and 9). However, said cover member 22 does not at 
all represent a cover according to present claim 15 for securing the zip handle against accidental 
opening. Rather, cover member 22 merely provides for a stable and good receiving and holding 
property of a zipper pull tab and prevents backlash among respective component parts with each 
other (col. 2, lines 34-39). 

Receiving and holding property of cover member 22 is provided by receptacle 26 for 
receiving and holding the right and left end surfaces of the pull-tab 21 and receptacle 26a for 
receiving and holding the right and left end surfaces of the pull-tab 21 and receptacle 26a for 
receiving and holding at least part of the right and left side surfaces of slider body 15 (col. 8, 
lines 37^1, Figs. 10 and 1 1). As to the prevention of backlash and deviation among the 
component parts, see col. 10, Imes 16-27 and Figs 12-14. 

Hence, Applicant respectfully submits tfxat the teaching of Nedbal will not provide for a 
safety concept against accidental openmg as set forth in present claim 15, 

Claims 16, 34 and 35 are patentable for at least the same reasons as discussed above. 
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Thus, it is not seen how the presently claimed invention would have been obvious to one 
of ordinary skill in the art in view of any combination of Jones, Buck and Nedbal. 

■ 

Claims 15-18, 21-24, 28, 29 and 32-35 are rejected under 35 U.S.C. §l03(a) over Kea 
(U.S. 5,603,648 ) in view of Buck and Nedbal. Kea and Buck were discussed in detail in 
Applicant's communication filed 19 March 2010. The Examiner admits at least that Kea, like 
Jones, also fails to disclose "the buoyant beads, and a cover for the zipper handle." Buck is 
cited for a disclosure of "the constcuction of a PDF fixim buoyant beads" and Nedbal is cited for 
a disclosure of "a zipper handle cover." 

Neither Buck, nor Nedbal nor their combination make up for the deficiencies in Kea. For 
example, neither Buck not Nedbal teach or suggest a secure cover 25 to cooperate with a zipper 
as the second releasable closure means and provide for protection agamst accidental opening of 
the second closure means. 

Kea discloses a velcro fastener 19 supplemented by a pair of hook and eye fasteners (cf. 
col 3, 1. 19-25; Fig. 2)» This concept strongly differs from the swimming aid device accordiag 
to present claim 15 for the following reasons. 

First, a pair of hook and eye fasteners is not a cover as recited in claim 15. Applicant 
submits that applying a cover to velcro fastener 19 would not secure velcxo fastener 19 from 
opening. A closur^ means in form of a velcro festener 19 will much more easily be 
accidentally opened than a zip, that is one pair of hook and eye fasteners (Figs. 1 and 2) will 
not prevent accidental opening of velcro fastener 19, 

Moreover, the outdoor survival garment is a bulky and weighty construction (Fig, 3) 
because it comprises a plurality of layers and means (heatmg element layer 25, nutriment layer 
26, gas receptacle 22 (coL 3, lines 28-36), illuminate fiber optic container 39 comprising light 
emitting diode leads 37 and rechargeable battery 610 (col. 4, lines 4-7 and 54). Therefore, there 
is a high risk of accidental opening of velcro fastener 19 because the buUdness and relatively 
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high weight will not only limit fieedom of swimmiBig movements but, when the velcro fastener 
19 is partly opened by (extensive) swimming movements, the relatively high weight of the 
garment of Kea will in turn provide for a further, eventually complete opening of velcro 19. 
Thus, tiiere is no security against accidental opening. 

As discussed above. Buck and Nedbal also fail to teach or suggest a Tip with a secure 
cover. Nor do they suggest how to transfonn the bulky and weighty construction of Kea into a 
swimming aid device, as presently clainaed. 

r 

The dependent claims are patentable for at least the same reasons as discussed above. 

Thus, it is not seen how the presently claimed invention would have been obvious to one 
of ordinary skill in the art in view of any combination of Kea, Buck and Nedbal. 

Claims 19-21, 30 and 31 are rejected under 35 U.S.C. §103(a) over Jones in view of Buck 
and Nedbal, and further in view of Samano. Jones, Buck and Nedbal are discussed above. 
Samano fails to make up for the deficiencies of Jones, Buck and Nedbal. Samano discloses a 
flag vest. It also fails to teach or suggest a secure cover 25 to cooperate with a zipper as the 
second releasable closure means and provide for protection against accidental opening of the 
second closure means- Further, it fails to teach or suggest the claimed cover or a size-variable 
element that can be adjusted to the body size and having a first, releasable closure means, 
whereby the variable body size adjustment can be set. ^ 

Thus, it is not seen how the presently claimed invention would have been obvious to one 
of ordinary skill in the art in view of Jones, Buck, Nedbal and oamano. 

If for any reason a fee is required, a fee paid is inadequate or credit is owed for any 
excess fee paid, the Commissioner is hereby authorized and requested to charge Deposit Account 
No. 04-1105. 
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In view of the discussion above, applicant respectfuUy submits ttiat the pending 
application is in condition for allowance. An early reconsidetation and notice of allowance ate 
earnestly solicited. 



Dated: August 10,2010 



Respectfully submitted, , 





Geotge W. Dimmer 

Registratioff^o.: 26,964 

EDWARDS ANGELL PALMER & DODGE 
LLP 

P.O. Box 55874 

Boston, Massachusetts 02205 
(617) 517-5538 

Attorneys/Agents For Applicant 
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DarsteUungT^ das Brast- undKnckodedl aos euiem gesciblossexizeUigdn 
Schaunastoff geschuitten imd direkt mit dem austgort verbundao. 



Fig. 5 z^gt eiiie besomdere Ausiuhnnig der SchwuanMfevarndbituag uadi dem 
Pnnzip der esatsa Ausfiibjnmgsfoim den: Eifindung im honzontalea Qoexscbiiit^ 
wobei ergaiizead za dem €a:«tea VerscbhiQniittel zur vanablea 
Koipergrofiai6U)stelIimg da zusatzliches VeacsdiluBnuttd auf dem erstea 
Vetscihltt&iiittel uiiter Einscblufi dnes Aufirid7$eleaieiits votgesdiexi ist 



- Fig. 6a his 6f zdgea Ebzddle der Scli wfattiTih41fa v«m'r>Trf^ing uiit Ti3gergart 
g^amR der astea AusfflhrDngpfonn dec Ejfindxmg, wobd Fig. 6a die AtiBenansicht 
d€s Tragergartes tind Fig. 6b die Ansicirt der Korporsdte des TrSgerguites zdgen. 
Fig. 6c \md 6d zdgen das BmstldsseDy wobd Fig. 6o die Aufiexiazisicht (die 
koiperabgewaadte Sdte) imd Fig. 6d die Imxeis^cht (die kSrpetzag^aodte 
Sdte) zdgeo. Fig. 6e uod 6f zdgea das Ruckenkissen^ wobd Fig. 6e die 



AuQenattsicht uiid Fig. MMe AxisidEit (ler E!dip€ii§ieite zdgdi. Bet 
Daistellxmg sind alle Tdle aiis TexAQstoff genSht und mit Ai^ebsmateiial gef^Ut 



FigareD 7a und 7b zdgen eine westenfoxmige Sdiwimmhilfevcmditung 



gemaB der EijSndiJ^g in einer Ausfuhiung fur Kmder, wobd Fig. 7a die Ansidit 
vcm vom md Fig. 7b die Ausicht von hinten zdgen. Bd diesei DacsteUung ist die 
ScfawiTnTnhiTiwQmchta^ aus Teodilsiofr geoafat und mit gesddosseozeUigem 
Sdaaviniplatten gduUt Bd dieser AusfSbnuigsfoiin sind alle Lasdien aus 
Sidierhdtsgranden aadi binten zu sdilieQen xmd der Reifive3n3CbluBgii£^ ist mit 
eber Abdedcun g ^esichert 



Fig. SatmdFig, »h ftwia TPftgfa^iftrm4yi ^liwfrrtiml^n'fawvrWftlifiing geoiSfi dCT 

■ 

ErfiMmlg in dnear Ausfuhning fur Erwachiene^ wobd Fig. 8a die Voideransidit 
und Fig. 8b die Rndoenansidit zdgen. Bd dieser Daistellnng ist die 
Sdiwinunhil&VQziiclitung aos TeaLtilstofif geoaht xaxd mit gesc^osseozelligeai 
Sehaumplatten gefollt 
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nit 



1 Ti9£6irgurt 

2 BrusOdssQQ 

3 BSckeakisseii 

4 Zxaatzsichemnfir fur Anfenf^fig>7ftin«it airf rir^^r^trf 

5 BandscUaufeii zum au£sidiexx auf dea Tiagergurt 

6 Aufin^seleanetit vom 

7 An 

8 BefestigangfBrAoftri^dcTOentjaidtTra 

9 Befestigung fur Auftriebsdbmeo^ Rucikseke 

10 Sdtesilasclie zur Anpassuiig an Kdzper^ 

11 Scfaulterlascfaeznr AiTpa^t.^n^g dfig AiTnfl!nf^.sr ^T^i^ ^ 

12 Absteijmmg 

K Aufbaogo: - . - , ... 

■ 

14 ReifiverschhiB 

15 SeitenlascSie init HakcDr Kletiban^ 

16 Sdi^ffirlasclieimtHakea-Kletlb 

17 SertenlasdiemitFlattSi^- 

18 SchultedaschexEiitFtausdi- 

19 KlettbaxdzurAtifiiiebsdemeatsiGh 

20 Ti^S6rg{utveiscMiiainitHakeft-Klet6aiid < • 

21 TrSgetgiiitvccscMuBimtFlaiK 

22 Klettband zar BcfestiSDOg des Auftciebsekmeutes 

23 Eletffaaad2tirB«f«£tiga»g])iitdeinI^es^ 

24 £Iettbaiid ^zosatzlic^eSiGiieiui^ Aiifiriebsdemeates 

25 Reifivecsdiliifll^^^S^ 
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weitere zwdte, wiedervwscWie8b«e Versdilufimittei (14) mit einer Abdedamg (25) 
gesidiert w d. 



5. 



Sdhwinmiiilfevonidhtung gemaB dneni der AnsprOche 2 bis 4, dadurch 
geilceiuiaeichnfit, da6 die WestB edixea vaiiabel emstellbaieii Annaussdbnitt aufwcdst, 
■wobei zu.<fer vatiablai EinsteUung an dem RSdcesitea und an dem Vorderteil in 
obeiiea Beteidi eaa eiastellbatet wiedaverscihKeBbarer VerschhiB, vorawgswase ia 
Form yott Sdmlteilasdie mit Kleftband (1 1, 16, 18), vOTgesehett ist 



^' Sehwironhilfiwimclrtung geniaB Anspruch 1 , dadurdi gekennzetdiiiBt, daB das sicb 
an die KoipersroBe einstellbare, gtoBenvariable Teil als Tciger^ (1) ausg^ild^ 



ist. 



7. Scbwi 



-f *! 



IIIIIPI 



il&vonicbtimg gemaB emem der voxaogeheaden Anspriiche, dadorcli 
gekeoDzeiciuiet, daB zor Regulienmg des Aufizi^b^ naindestens dnes da: folgendeu 

- das mmdcsletis eine Auikiebseleineat ist ia das groBenyariable Teil (1 ; 1 00) 

- auf Voider- xmd Rucketrtdlm des groBenvariablea Tefls (IjlOO) sind, ggf. weatere^ 
AnBriebselemeiite, zJB. Kissea gefiiUt mit Auftriehsmaterial oder Pktten aos 
gescblosseazelligeiii 5chaumsto£^ voigesdieo, oder Vorder- und/oder Ruckenteile 
des groiSeavaiiablm Tdls (1;100) sind selbst ojEfeiibar wfd wlede^eisdilieQbar 



ausgebild^ derart; daB Auftriehmaterial za entnehmfln. oder zuzofugaa ist; 
mbm ednjGm AuSzidxseilemeat (3;7) an der Ruckenseite ist ein Aiiftde3:>selemeQt 
(2;6) an der Biustseitebe&sti^jar, 



S. Schw TmTnbilfe vQmcbtang gemafi Anspruch 6^ dadurch geikxanLxizeicfanet^ dafi anf der 
VefsdMuBstene (20.21) des TYagergortes ein Anflriebsetement (6) init Klettband (23) 

■ • 

Oder etneoi anderen wiedexversddioSbares. Veiscblufitoittel decatt bsfesti^ar ist» so 
daB der Tragerguit (1) aid Oesamtsystem ein wdteres mal v^dilossea (4, 19, 24) 
und gegea dn xmbeabsichtigtes dfiSien' gesicbert isL 
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